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INVITATION FOR BIDS

TOWN OF BUCKLAND - EAST BUCKLAND ROAD IMPROVEMENTS
FRCOG IFB 2022-2039

The Franklin Regional Council of Governments (FRCOG) will accept sealed bids on behalf of
the Town of Buckland for Improvements to E. Buckland Road in Buckland, MA to be
completed by June 1, 2023.

THIS BID DOCUMENT IS TO BE CONSIDERED UNOFFICIAL AND INFORMATIONAL ONLY
UNLESS THE BIDDER MEETS MASSDOT PREQUALIFICATION REQUIREMENTS.
Contractors should contact the MassDOT Prequalification Hotline at 857-368-8660 or
email prequal.r109@state.ma.us with questions.
Prequalification Category is PAVEMENT SURFACING $216,060

Sealed bids, plainly marked "E Buckland Rd Improvements Bid” may be submitted to
FRCOG, 12 Olive St. Ste 2, Greenfield, MA 01301, until September 29, 2022 at 2 PM, at
which time they will be publicly opened and read. Results will be forwarded to the TOWN OF
BUCKLAND for consideration of award. Prevailing wage per MGL Ch 149, § 26 - 27f
inclusive, applies. The bid is being undertaken per MGL Ch 30 §39M requiring a 5% bid
bond deposit and a 50% Labor and Materials Payment Bond and 50% Performance Bond.

The project is funded by WRAP, Chapter 90 and Town funds

Qualified bidders who are Minority/Women/Disadvantaged Owned Business Enterprises
(M/W/D/BE) are encouraged to apply. Other qualified bidders are encouraged to partner
with disadvantaged businesses. The awarded contractor shall endeavor to meet Workforce
Participation Goal Requirements under M.G.L. c. 149, § 44A(2)(G) which are currently 6.9%
for women and 15.3% for minorities. For more information, see
https://www.mass.gov/administrative-bulletin/equal-opportunity-and-non-discrimination-on-state-and-state-assisted. A
listing of disadvantaged businesses can be found at https://www.mass.gov/orgs/supplier-
diversity-office-sdo.

Specifications for this bid and bid instructions are available for download from
https://frcog.org/bids. Downloading from this site will allow for automatic notifications of
any addenda or clarifications; however, bidders are advised to check for Addenda.

The Town of Buckland is the awarding authority and reserves the right to accept or reject any
or all bids in total or in part as they may deem in the best public interest.

FRANKLIN REGIONAL COUNCIL OF GOVERNMENTS
By: Andrea Woods, Chief Procurement Officer
September 14, 2022

The Franklin Regional Council of Governments (FRCOG) and the Town do not discriminate on the basis of race, color,
national origin, sex, age, disability, or gender with respect to admission to, access to, or operation of its programs, services
or activities. If you would like accessibility or language accommodation, please contact the Title VI Coordinator at 413-774-
3167 (voice) (MA Relay System: 800-439-2370), 413-774-3169 (fax), or civilrights@frcog.org (e-mail).

12 Olive Street, Suite 2, Greenfield, MA 01301 phone 413-774-3167 fax 413-774-3169 www.frcog.org



mailto:prequal.r109@state.ma.us
https://www.mass.gov/administrative-bulletin/equal-opportunity-and-non-discrimination-on-state-and-state-assisted
https://www.mass.gov/orgs/supplier-diversity-office-sdo
https://www.mass.gov/orgs/supplier-diversity-office-sdo
https://frcog.org/bids
mailto:civilrights@frcog.org
http://www.frcog.org/

Advertisement for Public Works Construction Services (MGL Ch 30, §39M)

(O GREENFIELD RECORDER September 14, 2022

(J FRCOG Webpage September 14, 2022

(O Posted at BUCKLAND Town Hall September 14, 2022

(J Central Register September 14, 2022

(O CommBUYS September 14, 2022

CRITICAL DATES

Written Questions Accepted until September 20, 2022 at 4:00 PM
Addenda Issued by September 26, 2022

Deadline for Bid Submissions September 29, 2022 AT 2:00 PM
Contract Executed by October 12, 2022

Work Period through June 1, 2023



PROJECT DESCRIPTION SUMMARY

The work is placement of 1” hot mix asphalt for leveling and placement of approx. 30,000
SY of 10% rubberized chip seal on approx. 3.5 miles of E Buckland Rd. in Buckland, MA per
the specifications. Road width is 22’. The Town of Buckland desires all work to be
completed by June 1, 2023. Location is from the cemetery on East Buckland (below Hog
Hollow Road) to the Ashfield town line for patch and from Route 112 to the Ashfield town

line for rubber chip seal.

e The project involves no structures.

e No permitting work is required; any Conservation Commission requirements will be

completed by the Town.

e Sweeping services are required and to be included in the bid price

e MassDOT Asphalt and Diesel Escalation applies to this bid. See Contract

specifications.

e Mobilization costs are to be built into bid price.

e The Town will be responsible for all monitoring and scheduling of Police Detail when

needed.

e The Contractor will communicate with the Highway Superintendent daily for the need

of Details for the next day.

Prospective bidders are invited to contact Heather Butler, Town Administrator, to make
arrangements to see the work area with the Highway Dept.
Heather Butler , Town Administrator

twnadmin@town.buckland.ma.us
413 625-6330 ext 5


mailto:twnadmin@town.buckland.ma.us

TOWN OF BUCKLAND - E BUCKLAND ROAD IMPROVEMENTS
FRCOG Bid No. 2022-2039

SUMMARY OF WORK AND SPECIFIC REQUIREMENTS OF THE CONTRACT

FOR PUBLIC WORKS CONSTRUCTION

Provide all services below per MassDOT Highway Division Standard Specifications for
Highways and Bridges most recent Specifications, as they pertain to Local Streets.
Contractor shall complete all tests as outlined in the MassDOT specification and make
modifications of mix as needed.

QUANTITY UNITS DESCRIPTION

10% Rubber Chip Seal

10% Liquid Asphalt Rubber Surface Treatment inclusive of all

30,000 SY Materials required

1,084 TON HMA 1” Leveling course

Estimated volumes are shown on the bid page. Pricing for any amounts above or below the
estimated amounts shall be billed by the unit price bid. TOWN SHALL BE NOTIFIED IF THE
AMOUNT OF REQUIRED MATERIALS EXCEEDS 15% OF THE ESTIMATE BEFORE INVOICING.

THE TOWN OF BUCKLAND is responsible for payment of their own invoices. The Franklin
Regional Council of Governments has no responsibility for payment under this contract

Contractor must maintain a working laboratory capable of sampling and testing as required
by MassDOT spec and include those costs in their price.

PRICE ADJUSTMENT FOR HOT MIX ASPHALT - base price $800.00/ton (July, 2022)

A fluctuating price will be required for this bid, to allow for price adjustments based on the
period price of asphalt by the Mass.DOT. This provision applies to all mixtures containing
100 tons or more of hot mix asphalt mixtures containing liquid asphalt cement.

For more information on Price Adjustments, see
https://www.mass.gov/files/documents/2018/02/15/liquid-asphalt-price-
00811-jul2016.pdf

The Price Adjustment will be a separate payment item, and only when the price varies more
than 5%. ANY FUNDS TO BE RETURNED TO TOWNS WILL BE IN THE FORM OF A CHECK, NOT
A CREDIT ON A FOLLOWING YEARS’ OR FUTURE PROJECT.

PRICE ADJUSTMENT FOR DIESEL FUEL - $4.189/GALLON (July, 2022)

The fuel price adjustment will apply only to the following items of work at the fuel factors


https://www.mass.gov/files/documents/2018/02/15/liquid-asphalt-price-00811-jul2016.pdf
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the Contract Documents, and the resolution thereof by the Owner is acceptable to the
Contractor.

It is further agreed and understood that the Contractor shall not use or be entitled to
use any of the information made available to him or obtained in any examination made by
him in any manner as a basis of or ground for any claim or demand against the Owner,
arising from or by reason of any variance which may exist between the information made
available and the actual subsurface conditions or other conditions or structures actually
encountered during the construction work, except as may otherwise be expressly provided
for in the Contract Documents.

7. Project Architect or Engineer

There ___is _x__is not a project engineer for this project. Work to be completed
with direction from Town of Buckland Highway Superintendent except as otherwise
designated by the Town.

8. Wage Rates

Prevailing Wage Rates as determined by the Commissioner of the Department of
Labor and Workforce Development under the provisions of Massachusetts General Laws,
Chapter 149, Section 26 to 27G, as amended, apply to this project. It is the responsibility of
the Contractor to provide the Town with certified payrolls and to comply with all
requirements of the above-cited statutes.

The schedules of prevailing wage rates are included in the Contract Documents.

9. Payments to the Contractor

Within thirty (30) days after receipt from the Contractor of a proper and satisfactory
periodic estimate requesting payment of the amount due for the preceding month, the
Owner shall have thirty (30) days to make payment for:

A. The work performed during the preceding month.

B. The materials not incorporated in the Work but delivered and suitably stored at the
site (or at some location agreed upon in writing) to which the Contractor has title, or
to which a Subcontractor has title and has authorized the Contractor to transfer title
to the Owner.

C. Less the following retention items:

1. A retention based on an estimate of the fair value of the Owner's claims
against the Contractor.

2. A retention for direct payments to Subcontractors, if any, based on demands
for same in accordance with the provisions of Section 39F of Chapter 30 of
the General Laws.



3. A retention not exceeding five percent (5%) of the approved amount of the
periodic payment.

D. After the receipt of a periodic estimate requesting final payment and within sixty-five
(65) days after the Contractor fully completes the Work, or substantially completes
the Work so that the value of the Work remaining to be done is, on the estimate of
the Owner, less than 1% of the original Contract Price, or substantially completes the
Work and the Owner takes possession or occupancy, whichever occurs first, the
Owner shall pay the Contractor the entire balance due on the Contract less:

1. A retention based on an estimate of the fair value of the Owner's claims
against the Contractor and of the cost of completing the incomplete and
unsatisfactory items of work.

2. A retention for direct payments to Subcontractors, if any, based on demands
of same in accordance with the provisions of Section 39F of Chapter 30 of the
General Laws, or based on the record of payments by the Contractor to the
Subcontractors under this Contract if such record of payment indicates that
the Contractor has not paid Subcontractors as provided in Section 39F of
Chapter 30 of the General Laws.

The Owner may make changes in any periodic estimate submitted by the Contractor and the
payment due on said periodic estimate shall be computed in accordance with the changes
so made, and such changes and any requirements for a corrected periodic estimate shall
not affect the due date for the periodic payment or the date for the commencement of
interest charges on the amount of the periodic payment computed in accordance with the
changes made, as provided herein; provided further, that the Owner may, within fourteen
(14) days after receipt, return to the Contractor for correction, any periodic estimate which is
not in acceptable form or which contains computations not arithmetically correct, and in that
event, the date of receipt of such periodic estimate shall be the date of receipt of the
corrected periodic estimate in proper form and with arithmetically correct computations.
The date of receipt of a periodic estimate received on a Saturday shall be the first working
day thereafter.

E. Changes in the Work: No changes in the work covered by the approved Contract
Documents shall be made without prior written approval of the Owner. Charges or
credits for the work covered by the approved change shall be determined by one or
more, or a combination of the following methods:

(@) Unit bid prices previously approved.
(b) An agreed lump sum.
(c) The actual cost of:

(1) Labor.

(2) Materials entering permanently into the work.



(3) The ownership or rental cost of construction equipment during the time of use
on the extra work.

(4) Power and consumable supplies for the operation of power equipment.

(5) Wages to be paid.

To the cost under (c) there shall be added a fixed fee to be agreed upon but not to exceed
fifteen percent (15%) of the actual cost of work. The fee shall be compensation to cover the
cost of supervision, overhead, bond, profit and any other general expenses.

F.

10.

Claims for Additional Costs: If the Contractor wishes to make a claim for an increase
in the Contract Sum, he shall give the Owner written notice thereof within twenty days
after the occurrence of the event giving rise to such claim. This notice shall be given
by the Contractor before proceeding to execute the Work, except in an emergency
endangering life or property. No such claim shall be valid unless so made. Any
change in the Contract Sum resulting from such claim shall be authorized by Change
Order.

The Contractor hereby agrees that the Contractor shall have no claim for damages of
any kind against the Owner on account of any delay in the commencement or
performance of the work and/or any hindrance, delay or suspension of any portion of
the work including, but not limited to, any claims or damages on account of having to
perform out of sequence work, claims for damages on account of loss of production
or other interference with the work whether such delay is caused by the Owner or
otherwise, except as and to the extent expressly provided under G.L. ¢.30, §390 in
the case of written orders by the Owner. The Contractor acknowledges that the
Contractor’s sole remedy for any such claim will be an extension of time as provided
herein.

Final Payment, Effect

The acceptance of final payment by the Contractor shall constitute a waiver of all

claims by the Contractor arising under the Agreement.

11.

Contract Documents

The Contract Documents consist of the following, together with this Agreement:

Invitation to Bid

Instructions to Bidders

This Contract Form

Bid Form

Labor & Materials Payment Bond
Performance Bond

Clerk's Certificate of Corporate Vote
Certificate of Insurance

Drug Free Workplace Policy



Specifications and Addenda
Schedule of Prevailing Wages

12. Terms Required By Law

12.1 This contract will be construed and governed by the provisions of applicable federal, state
and local laws and regulations; and wherever any provision of the contract or contract
documents shall conflict with any provision or requirement of federal, state or local law or
regulation, then the provisions of law and regulation shall control. Where applicable to the
contract, the provisions of General Laws are incorporated by reference into this contract,
including but not limited to the following:

General Laws Chapter 30B - Procurement of Goods and Services

General Laws Chapter 30, section 39 et. seq. - Public Works Contracts

12.2 Wherever applicable law mandates the inclusion of any term and/or provision into a
municipal contract, this section shall be understood to import such term or provision into this
contract. To whatever extent any provision of this contract shall be inconsistent with any law or
regulation limiting the power or liability of cities and towns, such law or regulation shall control.

12.3 The Contractor shall give all notices and comply with all laws and regulations bearing on
the performance of the contract. If the Contractor performs the contract in violation of any
applicable law or regulation, the Contractor shall bear all costs arising therefrom.

12.4 The Contractor shall keep itself fully informed of all existing and future State and Federal
Laws and Municipal By-laws and regulations and of all orders and decrees of any bodies or
tribunals having jurisdiction in any manner affecting those engaged or employed in the work, of
the materials used in the work or in any way affecting the conduct of the work, if any
discrepancy or inconsistency is discovered in the Drawings, Specifications or Contract for this
work in violation of any such law, by-law, regulation, order or decree, it shall forthwith report the
same in writing to the Owner. It shall, at all times, itself observe and comply with and shall
cause all its agents, employees and subcontractors to observe and comply with all such existing
and future laws, by-laws, regulations, orders and decrees; and shall protect and indemnify the
Owner and its duly appointed agents against any claim or liability arising from or based on any
violation whether by Contractor, its agents, employees or Subcontractors or any such law, by-
law, regulation or decree.

13. Indemnification

a. To the fullest extent permitted by law, the Contractor shall defend, indemnify, and save
harmless the Owner, and its respective duly elected or appointed officials, agents and
employees (referred to collectively as “Owners”) from and against all demands, claims,
damages, liabilities, losses, costs, and expenses (including, but not limited to, reasonable
attorney fees) (referred to collectively as “demands”) arising out of or resulting from any
work performed pursuant to this Agreement including but not limited to any negligent acts,
errors, or omissions of the Contractor, any subcontractor of the Contractor, or any person
directly or indirectly employed by any of them, or by a defect of a product or design supplied



by the Contractor or subcontractor. Such obligation shall not negate, abridge, or reduce in
any way any additional indemnification rights of the Owner, that otherwise may exist under
statute or in law or equity.

b. Contractor assumes full responsibility for relations with any subcontractors employed
directly or indirectly by the Contractor and the Contractor shall defend, indemnify, and save
harmless the Owner from all demands made against the Owner by such subcontractor, such
subcontractor’s agent or employee, or any person, as the result of such subcontractor’s
work performed pursuant to this Agreement including but not limited to negligent acts,
errors, or omissions that arise out of, result from, or are connected with the performance of
this Agreement or any subsequent Agreement and is not otherwise subject to
indemnifications under subparagraph “a” above.

c. The Contractor shall defend, indemnify, and hold harmless the Owner from any and all
demands relating to wages, overtime compensation, or other employee benefits by
employees employed directly or indirectly by the Contractor for work performed in
connection with the work hereunder or required by state or federal law, including but not
limited to Fair Labor Standards Act and Massachusetts Prevailing Wage Law.

d. The indemnification obligations of the Contractor and subcontractor shall not be
limited in any way by any limitations on the amount or type of damages, compensations, or
benefits payable by or for the Contractor or subcontractor under any federal or state law.

e. Inthe event of a breach of this Agreement by the Contractor, the Contractor shall pay the
Owner all reasonable attorney fees, costs and other litigation expenses incurred by the
Owner in enforcing its rights as a result of said breach in addition to any damages for said
breach.

14, Insurance

The Contractor shall purchase and maintain such insurance as will protect both the
Owner and the Contractor from claims which may arise under the Agreement, including
operations performed for the named insured by independent contractors and general
inspection thereof by the named insured. In addition, the Contractor shall require its
subcontractors to maintain such insurance. Coverage shall be provided for:

A claims under workers' or workmen's compensation, disability benefit and
other applicable employee benefit acts;

2 claims for damages because of bodily injury, occupational sickness or
disease, or death of Contractor's employees;

3 claims for damages because of bodily injury, sickness or disease, or death of
any person other than Contractor's employees;

A4 claims for damages insured by usual personal injury liability coverage which
are sustained (1) by any person as a result of an offense directly or indirectly
related to the employment of such person by the Contractor, or (2) by any
other person;



5 claims for damages, including damages to the Work itself, because of injury to
or destruction of tangible property, including loss of use resulting therefrom;
and

.6 claims for damages because of bodily injury or death of any person or
property damage arising out of the ownership, maintenance or use of any
motor vehicle.

e claims involving contractual liability applicable to the Contractor's obligations
under Article 13.

The Contractor shall, at all times during the Contract, maintain in full force and effect:
Employer's Liability, Workers' Compensation, Public Liability and Property Damage
Insurance, including contractual liability coverage for the provisions of Section 13.00
(INDEMNITY). All insurance shall be by insurers and for policy limits acceptable to Owner
and, before commencement of work hereunder, the Contractor agrees to furnish Owner with
certificates of insurance or other evidence satisfactory to Owner to the effect that such
insurance has been procured and is in force. The certificates shall contain the following
express obligation:

For the purpose of the Contract, the Contractor shall carry the following types of insurance in
at least the limits specified below:

COVERAGE LIMITS OF LIABILITY

Worker's Compensation Statutory

Employer's Liability $500,000.00

Automobile Liability $1,000,000.00 combined single limit
for bodily injury and property damage

Contractor’s Commercial $1,000,000.00 each occurrence

General Liability $2,000,000.00 aggregate

Excess Umbrella Liability $2,000,000

The Town of Buckland shall be named as additional insured under the liability and
automobile insurance. The general liability insurance policy should contain a broad form
general liability endorsement.

Except for Workmen's Compensation, all liability coverage shall name the Owner as
an additional insured and shall provide for 30 days prior written notice to the Owner of any
modification or termination of coverage provided thereby. The Contractor shall provide the
Owner with appropriate certificate(s) of insurance evidencing compliance with this provision
prior to the commencement of any work under this Agreement.



15. Notice

All notices required to be given hereunder shall be in writing and delivered to, or
mailed first class to, the parties' respective addresses stated above. In the event that
immediate notice is required, it may be given by telephone or facsimile, but shall, to the
extent possible, be followed by notice in writing in the manner set forth above.

16. Termination

A. Each party shall have the right to terminate this Agreement in the event of a failure of
the other party to comply with the terms of the Agreement. Such termination shall be
effective upon seven days' notice to the party in default and the failure within that
time of said party to cure its default.

B. The Owner shall have the right to terminate the Agreement without cause, upon ten
(10) days' written notice to the Contractor. In the event that the Agreement is
terminated pursuant to this subparagraph, the Contractor shall be reimbursed in
accordance with the Contract Documents for all satisfactory Work performed up to
the termination date, and for all materials or equipment not incorporated in the
Work, but delivered and suitably stored at the site. Payment for material or
equipment stored at the site shall be conditioned upon submission by the Contractor
of bills of sale or such other evidence as is satisfactory to Owner to establish the
Owner's title to such material or equipment or otherwise protect the Owner's
interests.

17. Miscellaneous

A. Royalties and Patents: The Contractor shall pay all royalties and license fees. He
shall defend all suits or claims for infringement of any patent rights and shall save
the Owner harmless from loss on account thereof, except that the Owner shall be
responsible for all such loss when a particular design, process or the product of a
particular manufacturer or manufacturers is specified; but if the Contractor believes
or has reason to believe that the design, process or product specified is an
infringement of a patent, he shall be responsible for such loss unless he promptly
gives such information to the Owner, and thereafter the Owner insists on the use of
the design, process or products specified.

B. ACCESS TO RECORDS

Contractor will make all books, accounts, data, records, reports, files and other
papers, things or property, that relate to its activities under this Contract, available
at all reasonable times for inspection, review and audit by the Owner, it authorized
representative, the Inspector General of the Commonwealth, or the Auditor of the
Commonwealth. The Commonwealth reserve the right of the Governor or his
designee, the Secretary of Administration and Finance and the State Auditor or
his designee, at reasonable times and upon reasonable notice to examine the
books, records, and other compilative data of the Contractor which pertain to the



performance of the provisions and requirements of this Contract as provided by
Executive Order 195. .

RIGHTS AND REMEDIES

Owner's rights and remedies provided in this Contract are in addition to any other
rights and remedies provided by law.

CONFLICT OF INTEREST

Each party shall adhere to the provisions of Massachusetts General Laws, Chapter
268A, with respect to the Conduct of Public Employees. In addition, no member,
officer, or  employee of either party, or its designee, or agents, no member of the
governing body of the locality in which the program is situated, and no other public
official of such locality or localities who exercises any functions or responsibilities
with respect to the program during his tenure or for one (1) year thereafter (or such
longer period as may be provided in Chapter 268A of the Massachusetts General
Laws), shall have any interest in any contract or subcontract, or the proceeds
thereof, for work to be performed in connection with the program assisted under
this Contract. Each party shall incorporate, or cause to be incorporated, in all such
contracts or subcontracts a provision prohibiting such interest, pursuant to the
purposes of this subsection.

JURISDICTION

This Contract shall be interpreted by the laws of the Commonwealth of
Massachusetts and any suit brought pursuant to this Contract shall be commenced
only within the County of FRANKLIN, Massachusetts.

MODIFICATION, WAIVER OR CHANGE

No modifications, waiver or change shall be made in the terms and conditions of this
Contract except as may be mutually agreed upon in writing by all parties
hereto.

ASSIGNMENT

Owner and Contractor recognize that each has a substantial interest in having the
other perform or control the acts required of it by this Contract. Neither party shall
performits  duties through a delegate nor assign its interest under this Contract
without the written consent of the other. Nothing herein shall be construed to
prevent an assignor's due performance of its entire obligation.

SUCCESSORS AND ASSIGNS

Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party to this Contract and to the partners, successors,



assigns and legal representatives of such other party with respect to all covenants of
this Contract.

ENTIRE UNDERSTANDING

This Contract, together with the attachments hereto, represent the entire
understanding of the parties, and neither party is relying upon any representation not
contained herein.

SEVERABILITY/INTERPRETATION

In the event that any provision of this Contract shall be deemed invalid,
unreasonable, or unenforceable by any court of competent jurisdiction, such
provision shall be stricken from the Contract or modified so as to render it
reasonable, and the remaining provisions of this Contract or the modified provision
as provided above, shall continue in full force and effect and be binding upon the
parties so long as such remaining or modified provisions reflect the intent of the
parties as of the date of this Contract. Further, should this Contract omit any
statutory or regulatory requirements which would otherwise render this Contract
illegal, then this Contract shall be deemed amended to the minimum extent
necessary to comply with said statutes or regulations.

For purposes of interpreting this Agreement in the context of a dispute over its terms
or otherwise neither party shall be considered the drafter of this Agreement and
neither party shall have any provision of this Agreement construed in its favor as
a result of its role in drafting this Agreement or its bargaining power  with respect
to this Agreement, Consultant’s Services, the Project, or otherwise.

OWNERSHIP OF DOCUMENTS

The parties agree that all documents created for the project by the Contractor shall
belong to the Owner.

By its signature hereon, the Contractor certifies, under the pains and penalties of
perjury, that it has complied with all laws of the Commonwealth of Massachusetts
relating to taxes, reporting of employees and contractors, and withholding and
remitting child support.

The compensation provided by this Contract is subject to the continued availability of
funds for the services provided for herein.

The Contractor by its signature certifies that it has a drug free workplace and policy.

Force Majeure: The parties shall not be liable for the failure to wholly perform their
duties if such failure is caused by catastrophe, riot, war, governmental order or
regulation, strike, fire, accident, act of God or other similar or different contingency
beyond the reasonable control of the Contractor or the Owner.
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AGREED:
TOWN OF BUCKLAND, MASSACHUSETTS
(Owner)

By its




CONTRACTOR:

By.

(Name)

(Title)

(Address)

(City and State)



CERTIFICATE OF VOTE
(to be filed if Contractor is a Corporation)

CORPORATION MAY USE THEIR OWN FORM

l, , hereby certify that | am the duly qualified
(Secretary of the Corporation)

and acting Secretary of and | further certify that a meeting of the

(Name of Corporation)
Directors of said Company, duly called and held on , at which
(Date of Meeting)

all Directors were present and voting, the following vote was unanimously passed:

VOTED: To authorize and empower

Anyone acting singly, to execute Forms of General Bid, Contracts or Bonds on behalf
of the Corporation.

| further certify that the above vote is still in effect and has not been changed or
modified in any respect.

By:

(Secretary of Corporation)
A True Copy:

Attest:

(Notary Public)

My Commission Expires:

(Date)



FRCOG WILL SUPPLY THIS FORM IN WORD FORMAT UPON AWARD
LABOR AND MATERIALS PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: That we

(Name of Contractor) ° (Corporation, Partnership, Joint Venture or
Individual)
hereinafter called "Principal" and of
(Surety)
State of hereinafter called the “Surety” and licensed by the State

(City and State)

Division of Insurance to do business under the laws of the Commonwealth of

Massachusetts, are held and firmly bound to the Town of

, Massachusetts, hereinafter called "Owner", in the penal sum of
Dollars

(% ) in lawful money of the United States, for the payment of which

sum well and truly to be made, we bind ourselves, our heirs, executors, administrators and

successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal entered into
a certain contract with the Owner, dated the day of
20___, for the construction described as follows:

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms,
subcontractors, and corporations furnishing materials for or performing labor in the
prosecution of the work provided for in such contract, and any authorized extension or
modification thereof, including all amounts due for materials, lubricants, oil, gasoline, coal
and coke, repairs on machinery, equipment and tools, consumed or used in connection with
the construction of such work, and all insurance premiums on said work, and for all labor,
performed in such work whether by subcontractor or otherwise, then this obligation shall be
void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and
agrees that no change, extension of time, alteration or addition to the terms of the contract
or to the work to be performed thereunder or the specifications accompanying the same
shall in any way affect its obligation on this bond, and it does hereby waive notice of any
such change, extension of time, alteration or addition to the terms of this contract or to the
work or to the specifications.

When the Surety’s obligation under this Bond arises, the Surety, at its sole expense
and at the consent and election of the Owner, shall promptly take one of the following steps:
(1) arrange for the Principal to make payment to subcontractors and suppliers: (2) make
payments to all subcontractors and suppliers; or (3) reimburse the Owner, in a manner and
at such time as the Owner shall decide, for all costs and expenses incurred by the Owner in



reimbursing the subcontractors and suppliers. Surety will keep Owner reasonably informed
of the progress, status and results of any investigation of any claim of the Owner.

If the Surety does not proceed as provided in this Bond with due diligence and all
deliberate speed, the Surety shall be deemed to be in default of this Bond, and the Owner
shall be entitled to enforce any remedy available to the Owner.

After the Surety’s obligation under this Bond arises, the Surety is obligated, to the
limit of the amounts of this Bond for all payments to subcontractors and suppliers.

Any proceeding, legal or equitable, under this Bond shall be instituted in any court of
competent jurisdiction in the Commonwealth of Massachusetts.

The Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the Construction Contract or to the
work to be performed thereunder or the specifications accompanying the same shall in any
way affect its obligation on this Bond, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of the Construction Contract or to the
work or to the specifications.

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in () counterparts, each one of
which shall be deemed an original, this the day of
20__.
ATTEST:
Surety
By

(Attorney-in-Fact)

(Address-Zip Code)
(SEAL)
Witness as to Surety
(Address-Zip Code)
NOTE: Date of Bond must not be prior to date of Contract. If Contractor is a

Partnership, all partners should execute Bond.



PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That we

(Name of Contractor)

a hereinafter called “Principal” and
(Corporation, Partnership, Joint Venture or Individual)

of , State of
(Surety) (City & State)

hereinafter called the "Surety" and licensed by the State
Division of Insurance to do business under the laws of the Commonwealth of Massachusetts, are
held and firmly bound to the Town of :
Massachusetts, hereinafter called "Owner", in the penal sum of

Dollars
$ ) in lawful money of the United States, for the payment of which
sum well and truly to be made, we bind ourselves, our heirs, executors, administrators and
successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal entered
into a certain contract with the Owner, dated the day of ,
20 (the “Construction Contract”), for the construction described as follows:

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties,
all the undertakings, covenants, terms, conditions, and agreements of the Construction Contract
during the original term thereof, and any extensions thereof which may be granted by the Owner,
with or without notice to the Surety, and if he shall satisfy all claims and demands incurred under
the Construction Contract, and shall fully indemnify and save harmless the Owner from all costs
and damages which it may suffer by reason of failure to do so, and shall reimburse and repay the
Owner all outlay and expense which the Owner may incur in making good any default, then this
obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the Surety’s obligation under this Bond shall arise after (1)
the Owner has declared the Principal in default of the Construction Contract or any provision
thereof or (2) has declared that the Principal has failed, or is otherwise unable or unwilling, to
execute the work consistent with, and in conformance to, the Construction Contract (collectively
referred to as a “Contractor Default”). The determination of a Contractor Default shall be made
solely by the Owner. The Owner need not terminate the Construction Contract to declare a
Contractor Default or to invoke its rights under this Bond.



When the Surety’s obligation under this Bond arises, the Surety, at its sole expense and at
the consent and election of the Owner, shall promptly take one of the following steps: (1) arrange
for the Principal to perform and complete the work of the Construction Contract: (2) arrange for
a contractor other than the Principal to perform and complete the work of the Construction
Contract; (3) reimburse the Owner, in a manner and at such time as the Owner shall decide, for
all costs and expenses incurred by the Owner in performing and completing the work of the
Construction Contract. Surety will keep Owner reasonably informed of the progress, status and
results of any investigation of any claim of the Owner.

If the Surety does not proceed as provided in this Bond with due diligence and all
deliberate speed, the Surety shall be deemed to be in default of this Bond, and the Owner shall be
entitled to enforce any remedy available to the Owner.

After the Surety’s obligation under this Bond arises, the Surety is obligated, to the limit
of the amounts of this Bond, for (1) the correction of defective work and completion of the
Construction Contract; (2) additional design, professional services, and legal costs, including
attorneys’ fees, resulting from the Contractor Default or from the default of the Surety under this
Bond; (3) any additional work beyond the Construction Contract made necessary by the
Contractor Default or default of the Surety under this Bond; (4) indemnification obligation of the
Principal, if any, as provided in the Construction Contract; and (5) liquidated damages as
provided in the Construction Contract, or if none are so specified, actual and foreseeable
consequential damages resulting from the Contractor Default or default of the Surety under this
Bond.

Any proceeding, legal or equitable, under this Bond shall be instituted in any court of
competent jurisdiction in the Commonwealth of Massachusetts.

The Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration or addition to the terms of the Construction Contract or to the work to be
performed thereunder or the specifications accompanying the same shall in any way affect its
obligation on this Bond, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the Construction Contract or to the work or to the
specifications.



IN WITNESS WHEREOF, this instrument is executed in ( ) counterparts, each

one of which shall be deemed an original, this the day of
20 .
ATTEST:
Principal
By

(Principal Secretary)

(Address-Zip Code)

(SEAL)
Witness as to Principal
(Address-Zip Code)
ATTEST:
Surety
By
(Attorney-in-Fact)
(Address-Zip Code)
(SEAL)
Witness as to Surety
(Address-Zip Code)
NOTE: Date of Bond must not be prior to date of Contract.  If Contractor is a

Partnership, all partners should execute Bond.



Certification of Drug-Free Workplace

The CONTRACTOR certifies that it will or will continue to provide a drug-free workplace by:

1. Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the contractor’s
workplace and specifying the actions that will be taken against employees for violation of
such prohibition;

2. Establishing an ongoing drug-free awareness program to inform employees about-

(a)
(b)
(c) Any available drug counseling, rehabilitation and employee assistance

The dangers of drug abuse in the workplace;
The contractor’s policy of maintaining a drug-free workplace;

programs and:
(d) The penalties that may be imposed upon employees for drug abuse

violations occurring in the workplace;

3. Making it a requirement that each employee to be engaged in the performance of the
grant be given a copy of the statement required by paragraph 1;

4. Notifying the employee in the statement required by paragraph 1 that, as a condition of
employment under the grant, the employee will-

(a) Abide by the terms of the statement and;
(b) Notify the employer in writing of his or her conviction for a violation of a

criminal drug stature occurring in the workplace no later than five
calendar days after such conviction;

5. Notifying the Town in writing, within ten calendar days after receiving notice under sub-
paragraph 4(b) from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer or other designee on whose grant activity the convicted employee was working, unless
the Town has designated a central point for the receipt of such notices. Notice shall include
the identification number(s) of each affected grant;

6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 4(b), with respect to any employee who is convicted-

@)

(b)

Taking appropriate personnel action against such an employee, up to and
including termination, consistent with the requirements of the
Rehabilitation Act of 1973, as amended or;

Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State or local health, law enforcement or other appropriate
agency;

7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1, 2, 3, 4, 5 and 6.

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001

Signature:




PREVAILING WAGE REPORTING FORMS AND
APPLICABLE SCHEDULE






WEEKLY PAYROLL RECORDS REPORT
& STATEMENT OF COMPLIANCE

In accordance with Massachusetts General Law c. 149, §27B, a true and accurate record
must be kept of all persons employed on the public works project for which the enclosed rates
have been provided. A Payroll Form has been printed on the reverse of this page and includes all
the information required to be kept by law. Every contractor or subcontractor is required to keep
these records and preserve them for a period of three years from the date of completion of the
contract.

In addition, every contractor and subcontractor is required to submit a copy of their
weekly payroll records to the awarding authority. This is required to be done on a weekly basis.
Once collected, the awarding authority is also required to preserve those records for three years
from the date of completion of the project.

Each such contractor or subcontractor shall furnish to the awarding authority directly
within 15 days after completion of its portion of the work, a statement, executed by the
contractor, subcontractor or by any authorized officer thereof who supervised the payment of
wages, this form.

STATEMENT OF COMPLIANCE

, 20

I, ,
(Name of signatory party) (Title)
do hereby state:
That | pay or supervise the payment of the persons employed by

on the
(Contractor, subcontractor or public body) (Building or project)

and that all mechanics and apprentices, teamsters, chauffeurs and laborers employed on
said project have been paid in accordance with wages determined under the provisions of
sections twenty-six and twenty-seven of chapter one hundred and forty nine of the
General Laws.

Signature
Title

09711






